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C15/770/M56 (1860)

Dispute concerning the administration of the estate of Charles Newbon, tailor (d. Nov 1859).

Case brought by his daughter Diana Nancy Murray (1824–61) against the two executors of the estate, her husband John Edward Murray and her brother Walter Henry Newbon, via her ‘next friend’ John Ware.

Diana Nancy Newbon and John Edward Murray married in 1853. There were no known children of the marriage.

 Diana Nancy Murray died at her home, 35 Warwick Lane, City of London, on April 21st 1861 of ‘chronic hepatitis, jaundice and ascites [abnormal accumulation of fluid in the abdomen]’. The death was registered by Charlotte Wadsworth, who was present at the death.

The 1861 census, taken on April 7th, just 2 weeks before Diana’s death, shows that at 35 Warwick Lane were living two households, the comprising:

John E. Murray
Head
Married
32
Baker

Diana N. Murray
Wife
Married
32


Henry Parfitt

Unmarried
31
Baker

Charlotte Wadsworth
Nurse
Widow
57


Sarah Lowes
Servant
Unmarried
14


Walter Henry Newbon, tailor, has not yet been found on the 1861 census. From the baptism records of St Mary, Newington we do know, however, that in 1860 he was living at 21Surrey Terrace, Newington. He had married Ellen Ann Martin in 1857 at Mitcham. Their first three children were born by the time the case was heard in Chancery, although the eldest did not live.

[Filed 17th April 1860: Bill of complaint]

In Chancery

Master of the Rolls

Between- DIANA MURRAY the Wife of  JOHN

EDWARD MURRAY by John WARE her 
Plaintiff,

Next friend

AND

WALTER HENRY NEWBON and                       
Defendants.
JOHN EDWARD MURRAY 

[BILL OF COMPLAINT.]

To the Right Honourable JOHN BARON CAMPBELL, Of Saint 

Andrew's, in the County of Fife, Lord High Chancellor

of Great Britain.

HUMBLY COMPLAINING,--​

Sheweth unto his Lordship DIANA MURRAY the Fife of the above-named Defendant JOHN EDWARD MURRAY by JOHN WARE, of Ivy Lane, in the City of London, baker, her next friend as follows:-

1. The plaintiff is one of the two residuary legatees under the will of Charles Newbon, late of Grosvenor Park, Camberwell, in the county of Surrey, gentleman, deceased, and she seeks to have the testator's real and personal estate administered in this Honourable Court under the following circumstances :-​
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2. The said Charles Newbon duly made and executed his last will and testament, dated the 6th day of June 1859, in the following terms –;​

" This is the last Will and Testament of me Chas. Newbon of Grosvenor Park Camberwell in the County of Surrey Gentleman I direct the payment of my just debts funeral and testamentary expenses I bequeath the legacy of £'19 : 19 : 0 to the wife of my son John Newbon I give and bequeath all my estate property and effects whatsoever and wheresoever unto my executors hereinafter-named their executors administrators and assigns upon trust to make sale thereof and convert the same into money and to invest the proceeds of such sale in Govern​ment securities or upon approved and sufficient mortgages or to permit the same to remain in its present state of investment and upon trust to pay the interest dividends and annual produce of such my estate unto my wife Henrietta for her separate and inalienable use during her natural life and after her decease upon trust to divide the same equally between my son Walter Henry Newbon and my daughter Diana the wife of John Murray for her separate and independent use free from the debts and control of her husband and I appoint my said wife and my son Walter Henry Newbon and my Son-in-Law the said John Murray Executors and Trustees of this my will and I direct that their receipts shall be sufficient discharge for any purchaser or purchasers of any portion of my estate."

3. The testator died on the 9th day of October 1859, without having revoked or altered his said will, and his said will was proved by the above-​named defendants Walter Henry Newbon and John Edward Murray (in the said will called John Murray) in the principal registry of her Majesty's Court of Probate on the 7th day of November 1859.

4. The testator's widow, Henrietta Newbon, died on the 7th day of March 1860, having received all that became payable to her under the said will.

5. The testator died seised, possessed of and entitled to real and personal estate, and the defendants have sold, got in and converted into money part thereof, and part thereof is still outstanding, and the plaintiff has not received anything under the said will, the defendants alleging that there are debts and liabilities of the testator still unsatisfied.
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[PRAYER-1

THE PLAINTIFF PRAYS AS FOLLOWS: –

That the real and personal estate of the testator Charles Newbon may be administered by and under the direction of this Honourable Court, and that the plaintiff may have such further or other relief as her case may require.

FREDERICK WALLER.

NAMES OF` DEFENDANTS:​

The Defendants to this Bill of Complaint are​ –

WALTER HENRY NEWBON and JOHN EDWARD MURRAY.

NOTE.---This Bill is filed by Messieurs NEWBON, EVANS, NEWBON and HERITAGE, of Number 1, Wardrobe Place, Doctors' Commons, in the City of London, Solicitors for the above-named Plaintiff.

[24th April 1860: Interrogatories]

Interrogatories for the examination of the above names Defendants in answer to the Plaintiff’s Bill of Complaint

1. Is not the plaintiff one of the two residuary legatees under the will of Charles Newbon in the said bill names or how do the defendants make out the contrary.

2.  Did not the said Charles Newbon duly make and whether or not execute this last will and testament and whether or not dated the sixth day of June one thousand eight hundred and fifty nine and was not such will in the terms or to the purport or effect set forth in the second paragraph of the said bill or of dome other and what date in some other and what terms to such of the like or some other and what purport of effect and is not the defendant John Edward Murray in the said bill by mistake or how otherwise called John Murray.

3. Did not the said Charles Newbon die and whether or not on the ninth day of October one thousand eight hundred and fifty nine or when did he die and whether or not without having altered or revoked his said will and was not his said will proved and whether or not by the defendants or by one or which of them or by some other persons or person and who and whether or  not in the principal registry of Her Majesty’s Court of Probate or in some other and what court and whether or not on the seventh day of November one thousand eight hundred and fifty nine or when.

4. Is it not the fact that the said testators widow Henrietta Newbon in the said bill named died on the seventh day of March one thousand eight hundred and sixty or when died she die and is it not also the fact that she received all that she was entitled to under the said will or how do the defendants make out the contrary.

5. Did not the said testator die seized and whether or not possessed of and whether or not entitled to real and whether or not personal estate and let the defendants set forth the short particulars of such real and personal estate and have not the defendants or has not one and which of them sold and whether or not got in and whether of not converted into money some and what part thereof and is not some and what part thereof still outstanding and is it not the fact the plaintiff has not received anything under the said will or how do the defendants make out the contrary and do not the defendants or does not one or which of them allege that these are debts and liabilities of the testator still unsatisfied and what is the nature and extent of such debts and liabilities.

The defendants are required to answer all these interrogatories.

Frederick Waller.

[Filed 10th May 1860: Answer of John Edward Murray]

The ANSWER of John EDWARD MURRAY, one of the above-named Defendants, to the Bill of Complaint of the above-named Plaintiff.

In answer to the said Bill I John Edward Murray say as follows :-​

I. 
I admit it to be true that the plaintiff is one of the two residuary legatees under the will of Charles Newbon inn the said Bill named.

2. 
I admit that the said Charles Newbon did duly make and execute his last will and testament at the time in the said Bill stated, and such will was in the terms or to the purport or effect set forth in the second para​graph of the said Bill, and I admit that I am in the said will by mistake called John Murray.

3. 
1 admit that the said Charles Newbon died at the time in the said Bill stated, without having altered or revoked his said will; and the said will was duly proved by me and the defendant Walter Henry Newbon in the Principal Registry of Her Majesty's Court of Probate, on the 7th day of November 1859.

[6439]

[p2]

4.
 It is the fact that the said testator's widow Henrietta Newbon in the said Bi11 named did die on the 7th day of March 1860; I and the defendant Waiter Henry Newbon as executors of the said testator paid to the testator's said Widow during her life the income of such parts of the testator's estate as we considered that the state of the assets enabled us properly to pay to her; but, until the amount of the testator's estate is ascertained, I cannot say whether it is or not the fact that she has received all that she is entitled to.

5. 
The said testator at the time of his decease was not seized or possessed of or entitled to any real estate, but he was, to the best of my knowledge and belief, possessed of and entitled to the personal estate mentioned in the first schedule hereto, and the particulars of which estate, except as or further than in the said first schedule is mentioned, I am unable to set forth as to my knowledge, belief or otherwise; the defendant Walter Henry Newbon, as stated in the said first schedule, was at the testator's decease and still remains a debtor to the estate, though I do not know to what amount, and the said Walter Henry Newbon, who has from the first had and still retains possession of the testator's hooks and papers, has declined to give me information on this point, and in this and other matters relating to the said estate he has acted separately from me; and I say that to the best of my knowledge and belief the said defendant has not, and it is the fact that I have not, either jointly with him or alone, sold any part of the said testator's property, but some parts thereof (though to what extent, except as appears by the said first schedule hereto, I am unable to set forth,) have been got in by the said defendant and myself, or by one of us, and I have in the said first schedule hereto also set forth and distinguished to the best of my knowledge and belief what parts of the said estate are still out​standing; it is the fact that the plaintiff has not received anything under the said will, and I believe that there are debts and liabilities of the said testator still unsatisfied, and I have in the second schedule hereto set forth, as far as my knowledge, information and belief enable me to do so, the nature and extent of such liabilities.

The First Schedule above referred to

Two houses in Grosvenor Park North Camberwell in the county of Surrey held under leases dated respectively the fifth day of November one thousand eight hundred and forty seven and the twentieth March one thousand eight hundred and forty eight granted to the testator by Philip William Urlwin Esquire for the respective terms of  sixty six and sixty five years at the rent of six pounds per annum for each house

Two leasehold houses in the Southwark Bridge Road in the said county of Surrey

A balance of forty five pounds at testator’s banker at the time of his death

Household furniture and stock in trade

Outstanding Estate

A beneficial interest in some property under the will of one Ann Newbon deceased

A policy of assurance for six hundred pounds in the Economic Life Office on the life of one R. W. Osborne dated sixteenth August one thousand eight hundred and thirty four

Book debts due to the testator’s estate to the amount of about five hundred pounds some of which are bad

A debt due from the said defendant Walter Henry Newbon

The Second Schedule above referred to

Amount due to 
Messrs Cook 
button makers
£120 – 17 – 0

” 
Messrs Frith & Co
woollen drapers
£27 – 4 – 0

” 
Lock
ditto
£40 – 18 – 5

” 
Jackson
ditto
£9 – 6 – 11

” 
King
ditto
£60 – 7 – 7

” 
Wheeler & Co
ditto
£16 – 4 – 6

” 
English & Co
27 Leadenhall Street
£30 – 0 – 0

” 
Richard Peake
50 Skinner Street
£3 – 0 – 0

” 
Osmonde
99 Leadenhall Street
£1 – 8 – 9

One and a half year’s renmt to Michaelmas one tousand right hundred

and fifity nine on shop Saint Swithin;s Lane 

£37 – 10 – 0

Half a year’s ground rent to Midsummer one thousand eight hundred

and fifty nine on leasehold houses in Grosvenor Park North 
£6 – 0 – 0

Three quarter of a year’s ground rent to Michaelmas one thousand right

hundred and fifty nine on houses in Southwark Bridge Rd 

£27 – 0 – 0

A few small debts for household expenses

Thomas Henry Haddan

JOHN EDWARD MURRAY 
Sworn at my Office, Number 12, Godliman Street, Doctors' Commons, 


in the City of London, this eighth day of May, 1860.


Before me,


Fred. Farrar


A London Commissioner to administer Oaths in Chancery.

We hereby certify that this print is a true copy of the copy answer certified by the clerk of Records and Writs

Newbon Evans & Co. 14th May 1860

[Filed 23rd May 1860: Answer of Walter Henry Newbon]

FREDERICK FARRAR

12 Godliman STREET

DOCTORS' COMMONS

DEFENDANT'S SOLICITOR,

The Answer of Walter Henry Newbon. one of the above named defendants to the Bill of Complaint of the above named plaintiff.

IN ANSWER to the said Bill – I Walter Henry Newbon say as follows​ –

1. 1 admit that the plaintiff is one of the two residuary legatees under the will of Charles Newbon in the said Bill named.

2. 1 admit that the said Charles Newbon did duly make and execute his last will and testament dated the 6th day of June 1859 and that such will was in the terms or to the purport and effect set forth in the 2nd para​graph of the said Bill and that the above named defendant John Edward Murray is in the said will by mistake called John Murray but for greater certainty I crave leave to refer to the probate copy of the said will when produced to this Honorable Court.

3. I admit that the said Charles Newbon did die on the 9th day of October 1859 and without having altered or revoked his said will and that his will was proved by me and the said defendant John Edward Murray in the Principal Registry of Her Majesty’s Court of Probate on the seventh day of November 1859.

4. It is the fact that the said testator’s widow Henrietta Newbon in the said bill named died on the 7th day of March 1860 and I believe it is the fact that she received all that she was entitled to under the said will but I cannot speak to the same of my own knowledge I having left to my co-executor the defendant John Edward Murray the chief management of the estate and affairs of the testator since his death and he having employed as his solicitors therein the solicitors who are acting him and the plaintiff in this suit the necessity for which I submit to the opinion and judgment of this Honourable Court.

5. To the best of my belief the said testator did not die seized of any real estate but I believe that he died possessed of and entitled to the leasehold and other personal estate of which I have to the best of me knowledge information and belief set forth the particulars in the first schedule to this my Answer annexed and which I pray may be taken as part thereof and to which I crave leave in this behalf to refer I have not sold any part of such estate but I have got in and received such debts due to the said testator’s estate as are set forth in the second schedule to this my Answer annexed and which I pray my be taken as part thereof and to which I crave leave in this behalf to refer but whether any part of such estate has or not been sold or got in and converted into money by my said co-executor the defendant John Edward Murray I cannot state with any certainty of my knowledge information belief or otherwise save as I believe such part of the said estate is still outstanding as is specified in this behalf in the said first schedule to this my answer The plaintiff has not to my knowledge received anything under the said will There are debts and liabilities of the testator still unsatisfied of such nature and to such extent as are mentioned and specified in the third schedule to this my answer annexed and which I pray may be taken as part thereof and to which I crave leave in this behalf to refer.

Walter Hy Newbon                   Edmond Beales

The First Schedule above referred to

Two messuages or tenements situate in Grosvenor Park North Camberwell in the county of surrey respectively held under lease thereof dates respectively the 5th day of November one thousand eight hundred and forty seven and the twentieth March one thousand eight hundred and forty eight granted to the testator by Philip Urwin for the respective terms of sixty six and sixty five years at the yearly ground rent of six pounds for each of such messuages or tenements.

Two messuages or tenements respectively situate in the Southwark Bridge Road in the said county of Surrey and held under lease

A balance of about forty two pounds at the bankers of the testator at the time of his death

Household and other furniture and effect including pianoforte, linen, beds, bedding, china, books, pictures, watches, jewellery, gold chain, old coins and wearing apparel

Outstanding estate
A beneficial interest in some leasehold and other property including monies in the public funds under the will of one Ann Newbon deceased

A policy of assurance effected in the Economic Life Assurance Office dated the 16th day of August 1834 on the life of one R. W. Osborne for the sum of £600

Good book and other debts due from various persons to the testators estate to the amount of £438 – 10 – 9 doubtful ditto £143 – 19 – 0 bad ditto £1028 – 4 – 2

The Second Schedule above referred to

Mr Kent 
his account (less discount 2/–)
£4 – 14 – 0

” 
Whale 
(in part payment of his account) 
£10 – 0 – 0


” 
H Evans 
his account 
£5 – 0 – 0

” 
Williams 
(less discount 2/6) 
£2 – 8 – 6

” 
Chivers 
his account
£0 – 5 – 0

Mr Keith Esq. 
ditto
£8 – 6 – 6

” 
Snow 
ditto
£5 – 0 – 0

” 
Ryder 
ditto
£10 – 0 – 0

Messrs J. & W. & C. Atkins 
his account
£9 – 14 – 0

Mr J. D. White 
ditto
£4 – 5 – 6

” 
Childs 
ditto
£2 – 10 – 6

” 
Loveday 
ditto
£1 – 7 – 0

” 
Davis 
ditto
£2 – 17 – 6

”  
Abbott 
ditto
£5 – 0 – 0

” 
Cutler 
ditto
£3 – 4 – 0

” 
H. G. Ginner 
ditto
£2 – 0 – 0

” 
A. Travers 
ditto
£0 – 9 – 6

” 
Driscoll 
ditto
£2 – 18 – 0

” 
Driver 
ditto
£3 – 2 – 0

” 
C. Scott 
ditto
£6 – 11 – 0

” 
Dawson 
ditto
£0 – 9 – 0

” 
Sawtell 
ditto
£5 – 10 – 0

” 
Smith 
ditto
£7 – 0 – 0

” 
Shawcross 
ditto
£5 – 12 – 6

” 
Lister 
ditto
£2 – 17 – 6

” 
George Lister 
ditto
£5 – 10 – 0

” 
Grout 
ditto
£3 – 12 – 6

” 
W. Redall 
ditto
£16 – 7 – 0

” 
Ickeringill 
ditto
£0 – 7 – 0

” 
J. J. Travers 
ditto
£1 – 5 – 0

” 
Kemp 
ditto
£1 – 2 – 0

” 
Fry junior 
ditto
£4 – 10 – 0

” 
J. Norton 
ditto
£4 – 3 – 0

” 
Smith P. H. 
ditto
£2 – 0 – 0

” 
Russell 
ditto
£3 – 0 – 0

Mr Wilson (rent of house in Grosvenor Park North Camberwell)   
£7 – 10 – 0

Mr Van Hopper
£6 – 5 – 0

” 
J. Laidman senior
£5– 0 – 0

John Biggenden                 
Walter Henry Newbon

The Third Schedule above referred to

Amount due to Messrs Edward Firth & Co 
wollen draper
£20– 1 – 1

” 
Messrs Locket & Co
ditto
£40– 18 – 0

” 
Mr Jackson
ditto
£9 – 6 – 11

” 
Mr King
ditto
£40 – 7 – 7

” 
Messrs Wheeler & Sons
ditto
£11 – 4 – 6

” 
Messrs English & Co
ditto
£30 – 2 – 0

” 
Mr French

£1 – 17 – 6

” 
Messrs R.V.S.Osmond

£1 – 8 – 0

” 
Walter Henry Newbon

£50 – 0 – 0

Sundry small debts for household and other expenses

John Biggenden                 
Edmond Beales

Walter Henry Newbon
Sworn by the above names defendant Walter Henry Newbon at no.5 Walbrook in the City of London this 23rd day of May 1860


Before me


John Biggenden


a London commissioner to administer oaths


In Chancery

This answer is filed by Frederick Farrar of no.12 Godliman Street Doctors Commons in the City of London the solicitor for the defendant Walter Henry Newbon

 [Filed 17th March 1864: Deposition of a Witness (Walter Henry Newbon) cross examined in the above Cause]
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Filed 17th March 1864

Murray [?]

In Chancery


Between Diana Murray the wife of John 
pls

Edward Murray by John Ware

Her next friend

and


Walter Henry Newbon and John 
defs

Edward Murray

Deposition of a witness cross examined

in the above cause

Sworn 20th Feb.y 1864

Walter Henry Newbon – cross examined on behalf of the plaintiff? on his

affidavit filed in this suit –

I was never in partnership with my father – I signed a paper

on the day my father made his will – I have not got that

paper – it is now produced by plaintiff – it is signed by me

and my father – it is put? in? marked? 1. – I still say that

I never was a partner with my father – it was my

brother John who was a partner with my father

& not me – my brother John ceased to be a partner

 [p2]

with my father some years before that document was required

I paid my father £1 per week from 24th June 1859 until his

Death – I paid it to my father weekly every Saturday morning – My mother survived my

father 5 months & during that time I paid her £1 per week –

on 24 June 1859 I took possession of the business & carried it on

for my own benefit – On 24th June 1859 there was not

any stock in trade to signify – There was about 1 or 2 or 3 gross

of buttons & 3 or 4 yards? of calico - & pieces of cloth that

had come out of the ? of trousers – they would only

do to make waistcoats. There was also a few cuttings – I do not

think there were any goods in the places – there was a goose &

2 old sleeveboards – I do not think there was any thing else

I cannot call to mind any thing else unless you mean

a bit of oil cloth on the floor or a fender & five irons

there was one old chair with the bottom out – my father

gave me the shears when he left the business. I cannot

remember that he gave me anything else – there were

no trade fittings in the shop that belonged to my father

they were paid for by me 10 or 11 years ago – I paid £60

for them – I was a tailor at that time conducting my

father’s business in Salisbury Square – I took the shop in

[p3]

St Swithin’s Lane myself. The above rec.d goods & fixtures were

in St Swithin’s Lane – my father remained in Salisbury Square

6 or 9 months after I had taken the shop in St Swithin’s Lane – the shop in

St Swithin’s Lane was taken on my own acct & my father

had nothing to do with it until ? he left Salisbury

Square when he came up to me in St Swithin’s Lane

he had not made arrangts to leave Salisbury Square

until I took the shop in St Swithin’s Lane – I took the house

in St Swithin’s Lane from the agent of Mr Travers the green?grocer

I forget the agent’s name – I left St Swithin’s Lane last Christmas

There was a written agreement between me & the agent – I am not

sure of this. I paid rent to last Christmas to another agent

of Mr Travers (Mr Nelson) – I have paid Mr Nelson the 

rent for 4 or 5 years or it might be longer – before I

paid Nelson I paid the rent direct to Mr Travers

from the time I took the house – it was I. Ingram Travers

I paid the £60 for the trade fixtures to Mr Cuttress

a builder – he fitted the shop up for me – he was sometimes

employed by my father – he had built some houses for

my father – I think I paid Cuttress the £60 in money

[p4]

it was my own money but my father had it for me – I got it

from him to pay Cuttress – my father used to give me so much

a week & I had to pay for nothing – so that I save my money

he had more than £60 in his hands of mine at that time

he had an he had £50 in addition for me he gave me an IOU

when he went out of the business – This I IOU

is included in the last item of my account – This £50 came to me from

my grandmother as a legacy – my father took the money or gave me the

IOU for it – my father used to pay me the interest from it up

to the time of the date of the IOU – he had the legacy at the 3 ¼

per cent and when he received the interest he used to pay my interest

my father never had any interest in the St Swithin shop – all

that he did was that he went to come there for a few hours

a day & take the money when I was out – he used to take

the money & put it in his pocket & when I wanted it I

used to ask him for it – I took the shop in St Swithin’s Lane

in the name of Charles Newbon & Son at £25 per an:

I am not sure whether I or my father was liable for the

rent – we used to work the rent between ourselves –

I had my own connexion or my father had his –

I don’t suppose/believe? that my father had any thing to do with

 [p5]

the shop & business in St Swithin’s Lane up to 24 June 1859 – he

used only to come there to pass time – when I took the shop in

St Swithin’s Lane I bought the stock & put it in –

I bought the stock of Bull & Wilson & Bartram & Harvey

& Meeking & Co & others – I purchased all the stock in

my own name – I paid money over the counter for all the stock

I bought – it is the usual custom to get goods on credit –

I did not do so – my father dealt with all these 3 houses

The goods I bought of these 3 houses to stock the shop with

I carried away with my own hands – the shop is very small –

it only had a counter in it & a couple of old chairs – There was only

one room for the shop & a little dirty cellar down below –

The fittings came to £60 because they were all new – The chairs

might have been new – They were only cane bottomed

bell room chairs

Question – what do you mean by the statement in the 2nd
schedule to your affidavit 

“Book or other debts due to the testator’s estate”

Answer – a great portion of these debts are out of date – Wraxall £6-18-6

& Bowden £7-2 & Hutton £14-5-

This list was taken by me from an old ledger which I destroyed
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on 24 Dec 1863 – I had only 2 hours to get out of the place – it was

a pretty good sized ledger – it contained some entries relating

to the St Swithin’s Lane business – There was about 8 years

of entries in it relating to the St Swithin’s Lane – the book was

not full – I had commenced another book – about 4 or 5 years ago –

there were a lot of old ledgers – all of these I destroyed or sold –

The pretty good sized ledger I burnt in the shop – I burnt

no other books – I sold the others to a rag & bottle shop in

Bush Lane – The list in the 2nd schedule was made directly after

my father’s death – by Mr Joseph Smith whom I employed to make it

I don’t know where he lives except in the Commercial Road

I met him yesterday at his office at Nicholls & Leatherdale

in the Old Jewry – I made the list because Messrs

Newbon & Evans sent to me for an account – it might have

been a week or a month after my father’s death – 

I had an account made out by Mr Joseph Smith – the first

account in the first schedule was also made out by J. Smith –

the ledger which I destroyed contained all the others set

out in the 1st & 2nd schedules – I have no other means of testing

the accuracy or of enabling ? to test the accuracy of

these schedules except the accounts made out by Mr Joseph Smith

-
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he made out his account from the old ledger

continued

16 March 1864

I am not sure whether the above named ledger was burnt or destroyed

or sold –

I produce an old book – the entries in this book all relate to business

before we went to St Swithin’s Lane – I did not destroy this

book because I wanted to keep the cover of it – I produce another

book relating to the business carried on after 24th June 1859 – 

it is put in marked Y – all the books that were sold or destroyed

by were so sold or destroyed on 24th December 1863 – I don’t remember

the person to whom I sold the books – these are some entries in exhibit Y

relating to business done before24 June 1859 but they are my own

private connexion – Mr Smith copied the entries into the

book in 1859 out of the ledger which was destroyed by me

at p.47 of exhibit Y there are entries for goods supplied

to customers in 1854 1855 1856 1857 1858 & 1859

I mean by these persons having private connexions that they

were friends of mine – these items were copied out of the ledger

with the book because they were my own connexions –

that? the connexion at St Swithin’s Lane belonged to me –
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I cannot say why I had not all the entries in the destroyed ledger copied

into the book – I may directed Smith to have copied

the entries into exhibit Y out of the ledger because I knew

they were bad debts – I did not know where they lived & so

I thought I would put them down to try to find where they lived –

I knew where Charles Stephens lived – he lived at Mr Travers –

I was in the habit of meeting Stephens nightly & the others

occasionally – I was not more intimate with them than any of

my other customers – I knew where they lived when they gave

me the orders – I have not seen C. Stephens since

I left St Swithin’s Lane – I have not sent him in his bill –

I don’t know where any of the persons live which

I told Smith to take out the bills of these persons because they promised

to pay me which they never did – they promised to pay me some time

after Smith had copied them out – I do not consider that my father’s

estate has any claim upon the bills which I told Smith to copy

out of the old ledger into exhibit Y – [The 5th clause of exhibit 1

is read to the witness c.o.] If that clause is in the dissolution

deed I don’t know any thing about it – it was never

read over to me before I signed it – no part of Collins

acct. as set out at p.44 of exhibit Y is due to my father’s estate

[p9]

his agreement was prepared by Messrs Newbon & Evans

I went with him to their office to get his will made – I was

ordered to go up stairs – my father remained in Mr Heritage’s

room and when I came down they brought in exhibit 1 and my

father signed it and I signed it without reading it or having

it read to me – it was not explained to me or else I

should never have signed it because I was never a partner.

I had not idea of what the contents were with the exception that

I was to allow my father £1 per week. They told me in the

office after I had signed it that I was to allow my father

£1 & like were my mother up to her death – there were 2 persons

in the room besides me father and myself when I signed it – 

at the same time my father signed his will & these two persons

attested the will – I still say that I had not the least idea of the contents

of that document until after I signed it – I never knew

until now any thing more of the contents of that document than I have above stated

I was not present when the witnesses were given for this

document – I know that the witnesses were given to old Mr Newbon?

I don’t know that they were taken down by him in writing

I was not present – I did not ask why I was to pay £1

a week to my father & mother – I never signed a notice

[p10]

of dissolution of the partnership for the Gazette – I never knew that a notice

was put into the Gazette – I never asked any one why I was

to pay my father £1 a week – the paper I signed was signed

in Mr Heritage’s room – I cannot remember whether it was signed

before of after the will was signed –

as to par 1

my father was not in business at the time of his death

and had not been since he left Salisbury Court –

Question – why do you invest in par 6 of schedule 1 a list of

book and other debts due from various persons to the

testator’s estate

Answer – they were all my customers but I put them down in

order to get the debts paid so as to clear off the debts I mean

of the persons who had supplied my father with goods –

I mean the wholesale drapers who had supplied goods for

the business in Salisbury Square – I intended to pay my

father’s debts with my own money in order that Murray and I

might get this thing settled – my solicitor prepared the

schedule : but I did not tell him that the debts set

out on the schedule were due to me and not to my father’s estate

Question – why do you debit yourself & with having received £5-10

from Mr Sawtell in exhibit A to your affidavit

Answer – I received that money on 10th October 1859 – that money belonged to me

[p11]

All the goods I believe ? in exhibit A as having been sold by Tested?

were in fact sold by me – my father had nothing to do with them –

I produce my voucher for item no.3 on credit side of exhibit A

It is put in marked Y1 – I cannot say whether I ordered these

goods or not – my father may have ordered them – my father

did carry on a little business in St Swithin’s Lane – he lived

at Camberwell and if any of his tradespeople there wanted any

clothes he used to take the orders and bring them up for me

to cut out & make up – he did this up to about a month before

his death. These orders were executed out of the cloth in the shop

I mean my cloth or sometimes I purchased cloth for them at the

drapers and paid cash for them which my father gave me – 

these orders were entered in the ledger which I have destroyed

All the bills for business done up to my father’s death were

Headed C. Newbon & Son – the “son” did not mean me

It meant my brother who was in partnership with my father

in Dorset Street Salisbury – It is 20 or 30 years since they 

were in partnership together – I look upon one other bill – It is

put in marked Y2 – It is signed by my father “Chas Newbon

& Son”. My father always signed like this since he had

been in partnership with my brother – the “son” did not mean me but my brother

[p12]

My father did not hand me the amount of the bill – he still owes

it to me. I have not got any money of my father’s in hand now –

I cannot tell why I have credited myself with the sum of

£31-5 as ind. in item 14 of credit side of exhibit A to my affidavit

I have no money in hand belonging to Jane Newbon’s estate –

I owe about £30 on that account – I know it is not £50.

Walter H Newbon

The evidence contained on this used the 11 preceding sheets of

Paper was taken by me and afterwards read over to the

witness and signed by him in the presence of the parties

attending

Charles Otter

Interrogatories


